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Decisi- n re: Ralph F. Pupo; by Robert P. Keller, Acting
Comptroller General.,

Issue Area: Personnel Management and Compensation: Compensation
(305y.

Contact: Office of the Goneral Counsel: Civilian Personnel.

Bulge* Punction: General Governmen4: Central Personnel
Management (805).

Organization Concerned: Internal Revenae Service,

Ma-hority: FP.T.R. (FPHR 101-7), para. 2-6.1. F.T.R. (FPHR
101-7y, para. 2-6.20., B-18L8B69 (1976). E-~185976 (197N .
B-186009 (1976).

A Federal employee requested recorsideration of the
denial of his claim for reimbursement of an appraisal fee paid
wvhen he attempted to sell hig resirlance at the timec o0 a
transfer. Because of market conditions, the hose wes never sonld.
The claim wrs disallowed because, generally, only expenses
incurred incident to completed sale or purchase transactions may
be reimbursed, and losses or expenses due to market conditions
are not reimhursahle in any case. (Author/SC)



D. Mfaulkner
THE cOMPTROLLER aRKERAL
DECISION OF THE UNITED BTATES
WABMHMINGTON, C.Cc. RO548
FILE: B-187848 DATE: August 23, 1977

MATTER OF: Ralph F, Pupo — Relocation Expenses

DIGEST: A transferred euwployee had residence at
old duty utation appralsad to set selling
price. Because of markct conditions home
was never sold, but employee submitted
claim for cost of appraisal, Claim is
disallowed becsuse, generally, only
expensas incurred incident to completed
sale or purchase transactions may be
reimbursed, and losses or axpenses due
to market conditions are not reimbursgable
in any case.

#c. Ralph F. Pupo has requasted reconsideratiun of our Claims
Division Sittlement Certificate Z-2634488, dated October 19, 1976,
disallowing, his claim for reimbursement of an appraisal fee paid
when he attompted to sell his residence at the time of a transfer.

On or about March 17, 1975, Mr. Pupo, an employee of the
Intarnal Revenue Service, reported to his new duty stationm,
Scranton, Pennsylvania., Inmediately prior to reporting, he
began his efforts to sell the reeidence in Delran, New Jersey,
that he had occupied while 'at his old duty statiou, Philadelphia,
Pennsylvania. When he listed his house for sale, Mr. Pupo had the
property appraised to detenmmine a fair sales price. Even though
he had not yet sold his resldence at his old duty station, on
June 30, 1975, Mr. Pupo purchased a home in Scranton,

Mr. Pupo continued to attempt to sell his New Jersey home
and obtained a l-year extentilion of the time limit for selling
that home. Finally, Mr. Pupo felt that he could no longer con-
tinue to make mortgage payments on two residences so he sold his
home in Scranton because the real estate market was better there,
He has now taken a voluntary reduction in gradec and has been
transferred back to Philzdelphia.

Although Mr. Pupo never sold his howe in New Jersey, he
pubmitted a claim for the $40 appraisal fee he paid when he listed
his home for sale, The Internal Revenue Service disallowed the
claim be juse the house had not been sold. Our Claims Division
disallowed the claim on the same grounds,
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In his letter requesting reconsideration of our Claims Diviaion
Settlement Certificate, Mr. Pupo contends that:

"" & # T incurred and paid for a clesrly veimbursable
expense in connection with a transfer for the bene-
fit of the government, conducted myself i1n good
faith to effect the move, and for reasons beyond

my control (the state of the real estate market)
wag unable to do so. Since I would not have
incurred the expense had I not been transferred,
and since the incurring and paying of the appraisal
fee obviously does not benefit me in any way, I
believe that in all justice I should be reimbursed
for my out-of-pocket expense of $40.00,

"“The following statement is made on page 2 of your
letter as the reason you are not authorizing pay-
ment:

'$.ace there was no residence sale at
the old duty staticn, no reimbursement
may be made for residence transaction
axpensas.'

. "Ln 1y reading of the guidelines available to me,
Jind the statement in your letter regarding Section
' "=6.1 of the Federal Travel Regulations, I see no
9quirement that the sale must be consummated. The
) ‘hly requirements stated ‘are that the expense must
ilive been incurred and paid in connection with the
slile of.the residence. The appraisal fee was
*ertainly in connection with ‘the’sale of my resi-
dunee, since when I incurred and paid it I
ohv'ously hed no idea that I would not ultimately
be able to sell the property. I believe that it
i8 not germane that the sale was not actually
consumnated.” (Emphasis in original.)

Paragraph 2-6.1 of the Federal Travel Regulsations (FTR)
(FPMR 101-7) (May 1973) provides that the Government shall reimburse
an emplcyee for certain expenses incurred incident to the sale of his
residence at his old duty station. We have held that only exy expenses
incurred incident to completed sales are reimburamable, In Matter of
Rehert A. Benson, B-1B4869, September 21, 1976, we disaliowed
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reimbursement of the costs of preparing three coatracts of sale
that were not consumm-~%ad, and in Matter of George W. Lay,
B-185976, April 27, 1977, 56 Comp. Gen. ___ (1977), we disallowed
a claim for the cost of preparing an affidavit of title iu
connection with an incomplete sale.

Mr, Pupo's main contention seemns to be that the sale would
have bcen made but for poor market conditions, Faragraph 2-6.2e
of the FIR vorovides that:

"Loauﬂa due to priciés or market conditions
at the old and new posts of duty. Losses due to
failure to sell a residence at the old official
station at the price asked, or at its current
appraised value, or at its original cost, or due
to‘failure to buy a dwelling #t the new offirial
station at a price comparable to the selling
price of the residence at the old cfficial station,
ans any similar losses, are not reimbursabple."

In Matter.of Jay D. Pitch, B-186009, October 12, 1976, s« held
that the cost of a second appraisal whichiwas required because
the claimant's'residence was not sold within 6 months because of
market conditions wza not refmhursable. Clearly, any losses or
expenses rusulting from poor warket conditions are nov reim-
bursable,

"Accordingly, the disaliowance of Mr. Pupo's claim is sustained.

AO““!Comptroller Genetti
of the United States
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D. Faullmer

Cle.More.
UNITED STATES GOVERNMENT GENERAL ACCOUNTING OFFICE
Memorandum
TO *  Diractor, Cluims Division August 23, 1977

Acating
FROM : Comptroller Genoral m’kl”ﬂ-.

SUBJECT: Ralph F., Pupo - Relocation Expenses - B-187848-0.M.

Attached are the claima file 2-2634488 and a copy of our decisicn
B-187848, of today, sustaining your disallowance of Mr. Pupo's claim

for reimbursement of relocation expenses.

Attachments






